Ipuioxenne 2

MexayHapoaHbie COrJIAIEHHUs M0 BONMPOCaM NMPOTUBOAEHCTBUS KOPPYNIUH
B KOMMeEpPYeCKNX OPraHu3anusax U MeToAu4YecKre MaTepuasibl
MEKIYHAPOAHBIX OPraHu3anuii

Koneenuyua npomue rxoppynuyuu Opzanuzayuu Qoveounennvix Hayuii
(United Nations Convention against corruption)

Konsennus npotus xoppymniuu Oprannzaunu O0beannennbix Hanuii Obia
npunara pesomornueit 58/4 T'enepamphoit Accambien OOH ot 31 okTsa6ps
2003 roma. Poccuiickas @enepanus parudunuponana Konsenuuio OOH npotus
Koppynuuu (nanee B maHHoM pasnene — Konenuusa) B 2006 roxy (8 mapra
2006 roma Obut mpuHsAT DenepanbHbiii 3ak0oH Ne 40-D3 «O  patudukanum
Konennun Opranuszanun O0beanHeHHbIX Hanuil npoTus KOppymnium).

KonuBenmuss OOH sBisgercs OOHUM M3 CaMbIX pPa3HOCTOPOHHUX W
BCEOOBEMITIOIIMX ~ MEKIYHAPOJIHBIX COIJIAIICHWH, TOCBSILEHHBIX BOIPOCaM
IPOTUBOJACHUCTBHSL KOPPYILHMH, B TOM YHCIE€ IOCPEICTBOM HalaKUBaHUS
COOTBETCTBYIOIIUX  MEXaHU3MOB  MEXIYHAapOJHOTO  COTpyAHUYECTBa. Psan
nosiokeHuii ~ KOHBEHIIMM  KacarTcsl  NPOTUBOACHCTBUSA ~ KOpPPYNLHMH B
KOMMEPYECKUX OpraHu3alusaX, a TakKe IMOJAKYyIla HHOCTPaHHBIX JOJIKHOCTHBIX
mun.  Cpeaw  3TUX  TOJNOXKEHMM  CIEAyeT BBIACHWTH CIEAYIOIMIHE CcQepbl
PEryIUpOBAHUS:

® [pHU3HAHUE ONPEJCICHHBIX JIEUCTBUI B KaU€CTBE YrOJOBHO HaKa3yeMbIX
MIPECTYIUICHUH;

® [PHUHATHE MEP IO IMPOTUBOJAECHCTBUIO KOPPYILHMOHHBIM IPECTYIIEHUSAM
B YACTHOM CEKTOPE;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 332 COBEPIICHUE
KOPPYNUMOHHBIX IPECTYIIICHUH.

IIpusnanue onpedeneHHbIX OeUcmEUli 8 Kayecmee Y20l06HO HAKA3YeMblX
npecmynjieHuu

Cratbu 15 u 16 KonBeHiuu tpeOyroT mpHu3HaHUs MOJKYIa HAIlMOHAJIBbHBIX
NyOJUYHBIX JOJKHOCTHBIX JIMI[ U MHOCTPAHHBIX MYyOJIMYHBIX TOJKHOCTHBIX JIUI,
JOJDKHOCTHBIX JIMI[ MYOJMYHBIX MEXIyHAPOJHBIX OpraHu3alii B KadecTBe
YTOJIOBHO Haka3zyeMbix npectyrieHnil. Ctates 21 KoHBeHIMH NpeaycMaTpUBAET
KPUMHHAJIM3ALMIO TOJKYIIa B YaCTHOM CEKTOpE, TO €CTh NpPHU3HAHUE B KAYECTBE
YTOJIOBHO HAKa3yeMbIX CIEAYIOIIHNE JIEIHHSI, COBEPLIAEMBIE YMBIIUIEHHO B XOJI€
HKOHOMHUYECKOM, PUHAHCOBOM MM KOMMEPYECKOM eI TeITbHOCTH:

e o0emaHue, MpeNIOKEHUE WIM TNPEJOCTaBICHUE, JIMYHO WU 4Yepes
MOCPETHUKOB, KaKOro-m00 HEMPaBOMEPHOIO MPEUMYIIECTBa JTO00MY JIHILY,
KOTOpOE€ PYKOBOAUT pabOTOM OpraHu3alydyd YacTHOTO CEKTopa WM paboTaeT B
J000M KayecTBE B TaKOW OpraHU3alMM, ISl CAMOTO TaKOro JIMLA WM JIPYroro
Jula, ¢ TeM 4YTOOBI 3TO JIMLO COBEPUINIIO, B HApyIIEHHE CBOMX OOS3aHHOCTEW,
Kakoe-1100 eficTBUE Win O0e3/1elCTBIE;
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® BBIMOTaTEIbCTBO WJIM NPUHATHE, JHUYHO WM 4YEpe3 MOCPEIHUKOB,
KaKoro-iu00 HEMpPaBOMEPHOTO MPEUMYIIECTBAa JIOOBIM  JIUIIOM, KOTOpPOE
PYKOBOAMUT pabOTONM OpraHu3alldd YacTHOTO CEKTOpa WM paboTaeT B JIIOOOM
KaueCTBE B TAaKOW OpPraHM3allyM, IJIsi caMOT0 TaKOro JIMLA WU JAPYroro JiMia, ¢
TEM YTOOBI ATO JIMIIO COBEPIINIIO, B HAPYIIIEHUE CBOMX 00S3aHHOCTEH, KaKoe-In0o
neiictBue unu 0e3nencTBue.

Crnenyer uMMeTh B BHUJY, 4YTO IMOHSATHE MOAKYNa B YaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHIMEH, 3HAYMTEIbHO OTJIMYaeTcss OT  IOHSTHS,
UCIIOJIB3yEMOTO B POCCHUHCKOM 3aKOHOJATEIbCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepaunun (nanee — YK P®). Hanpumep, nousarue
KOMMEPUYECKOT0 MOJKYyIa, ycTaHoBIeHHOE cTaThel 204 YK P®, oTHOCUTCS TOJIBKO
K JIMI[AaM, BBIMOJHSIOMIUM  yIpaBlieHYeCKHue (YHKIMU B KOMMEPYECKOH
OpraHu3allvy, a MOHATHE, UCTHOJIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHUKAM
OpraHu3aluu.

Cratbs 22 KonBeHiuu TpeOyeT OT TroCyAapCTB-yYaCTHUKOB IMPU3HAHUS B
KAueCTBE YrOJIOBHO HAKA3yeMOTO MPECTYIUICHUS XUIIICHUE UMYIIECTBA B YACTHOM
CEKTOpe.

IIpunsamue mep no npomusooencmsuto KOppynyuoHHvM NPECMYNIeHUIM 8
4aCMHOM ceKkmope

[IpoTUBOAEHCTBUIO  KOPPYNIIMM B  YacCTHOM  CEKTOpE  DKOHOMHUKH
roCyJ1apCcTBa-y4acTHUKA MOCBAILIEHA cratbs 12 Konsennuu. OO6mei
00SI3aHHOCTBIO ~ TOCYJIapCTBa-yyaCTHUKA  SIBJISIETCS ~ MPUHSATHE  MEp M0
NPEeAyNPEeXICHUIO KOPPYNUMKA B YacCTHOM CEKTOpE, YCUJIEHUIO CTaHAapTOB
OyXTrajJTepcKOro ydera M ayadTra B YAaCTHOM CEKTOpEe, YCTaHOBJIEHUIO
(G ()EKTUBHBIX, COPa3MEpPHBIX M OKAa3bIBAIOIIMX CIEPKUBAIOIEE BO3JACHCTBUE
IPaXKIAHCKO-TIPABOBBIX, AJIMUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaHKIMUI 3a
HecoOoieHne Takux Mep. KoHBeHIms mpenycMaTpuBaeT nepedueHb Mep, KOTOpbhIe
MOTYT OBITh TPEANPUHATHl TOCYJAPCTBOM-YYACTHUKOM JJIS  JOCTHIKEHUS
YKa3aHHBIX 1iesiei. JlaHHBIN nepeueHb HE SIBIISIETCS MCUEPNBIBAIOIINUM (3aKPBITHIM )
Y BKJIIOYAET CIEAYIOLINE MEPHI:

® COJACUCTBHE COTPYIHUYECTBY MEXKIY MPABOOXPAHUTEIbHBIMU OpTraHaMu
Y YaCTHBIMHU OPTaHU3aAIUSIMU;

e cojeicTBHE pa3padOTKE CTAHIAPTOB U MPOUEAYD, NPEIHA3HAYCHHBIX IS
oOecrieueHus JOOPOCOBECTHOCTH B pabOTE YACTHBIX OpraHU3anui (B TOM YHUCIIE
COOTBETCTBYIOIIHUX KOJEKCOB ITOBEACHUA);

® COACHCTBHE MPO3PAYHOCTH B JEATEIBHOCTH YAaCTHBIX OpPraHU3aluii, B
TOM YHCJIE TMPUHATHE MEp MO0 MACHTU(DUKAINYA HOPUANICCKUX U (PU3NUECKUX JIUII,
MPUYACTHBIX K CO3/TaHUI0 KOPIIOPATUBHBIX OpraHU3aIlui U yIPaBICHUIO UMU;

® [peaynpexJieHue 3JI0YNOoTpeOJeHUH MpoleaypamMu, peryaupyromuMu
JEATEIIbHOCTh YaCTHBIX OpTraHMU3alldii, B TOM YUCIIC MPOIEAypaMH, KaCAIOITUMUCS
cyOcuauii W JIMIEH3UH, TPETOCTABISIEMBIX TOCYJAAPCTBEHHBIMU OpTaHaMU ISl
OCYILECTBJICHUSI KOMMEPUYECKOMN AEATETbHOCTH;
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® MpeAyNpexIeHNEe BO3SHHUKHOBEHMSI KOH(DIMKTAa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHHUSI OTPAHUYECHUM HA TPYIOYCTPOMCTBO i OBIBIIMX IMYyOJIWYHBIX
JOJKHOCTHBIX JIMILL;

e oO0ecreyeHWe HaIW4YUs B YACTHBIX OpPraHU3ALMIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHErO ayJAMTOPCKOrO KOHTPOJsI, OOecleyeHue MpPOBEACHUS
ayouTa W TpoIenyp cepTuduKanud B OTHOLICHHH CYETOB U (PUHAHCOBOM
OTYETHOCTH YaCTHBIX OpPraHU3aALMA.

OtnensHo B KoHBeHIMH oOroBapuBaeTcsi HEOOXOJUMOCTH TMPUHSATHUS
rocyJapCTBOM-y4aCTHUKOM  Me€p, KacaloUuXcsl  PEryJHUpOBaHHsS  BEJICHHUS
OyXTalnTepCKOTro yuera, MpeaocTaBieHusi (PMHAHCOBOM OTUYETHOCTH, CTaHAApTOB
OyXTaJNTepCKOTro y4yeTa M ayauTa. Takue Mepbl JIOJKHBI ObITh HAlpaBJICHbl Ha
3amnpelleHne JEHCTBUM, OCYIIECTBISIEMBIX B LENAX COBEPIICHUS] KOPPYIMIIMOHHBIX
MpECTYIUICHUH (Cco3/1aHus HeO(PUITUATbHOM OTYETHOCTH, MPOBEACHUS HEYUTECHHBIX
WIM HEMpaBWIbHO HUACHTU(MUIIMPOBAHHBIX OIEpaluii, ydyeTra HECYIECTBYIOIUX
pacxo/oB H T.1.).

[lToMmuMoO »3TOro ycTaHaBiIMBaeTCs OOS3aHHOCTh TIOCYJapCTBA-y4aCTHHKA
OTKa3bIBaTh B OCBOOOKJEHUU OT HAJIOrO00JIOKEHUSI PACXOA0B, MPEACTABISIOIINX
coOOM B3ATKM HAIIMOHAIBHBIM WJIM HWHOCTPAHHBIM MYOJIUYHBIM JOJIKHOCTHBIM
JUIAM, a TaKKE€ MHBIX PACXO0JIOB, CBSI3AHHBIX C COBEPIICHUEM KOPPYMLIMOHHBIX
IIPABOHAPYIIECHUN.

Yemanoenenue omeemcmeennocmu  1opuoudeckux Jauy 3a cosepuienue
KOPPYNYUOHHBIX NPECYNIeHUU

Cratbst 26 KoHBeHIIUM TpeAycMaTpuBaeT OO0S3aHHOCTh TOCYJapCTB-
YYaCTHUKOB IO  TMPUHIATHIO MEp, HalpaBJICHHBIX HAa  yCTAHOBJICHUE
OTBETCTBEHHOCTH  IOPUAMYECKHX JIMI[ 3a Yy4YacTUE€ B  KOPPYHNLIMOHHBIX
MpecTyIyieHusAX. Takass OTBETCTBEHHOCTh MOKET OBITh YrOJOBHOM, IpaskIaHCKO-
MPaBOBOM WIIM aAMUHUCTpaTUBHON. OHA HEe JTOJKHA HAHOCUTH yIepOa yroJIoBHOM
OTBETCTBEHHOCTH (PM3MUECKHUX JIUII, COBEPIIUBIINX MPECTYIUICHUE. YTOJOBHBIE U
HE YTOJIOBHBIC CAHKIIUU, MPUMEHSIEMbI€ B OTHOILIEHUH FOPUIUYECKUX JIUII, TOJKHBI
ObITh 3()(PEKTUBHBIMU, COPA3MEPHBIMU U MIPOU3BOJIUTH CACPKUBAOIIUN AP (DEKT.

Koneenyua 06 yzonoenon omeemcmeennocmu 3a koppynuyuio Cosema
Esponwt (Criminal law convention on corruption)

KonBeHIus 00 yrojaoBHOM OTBETCTBEHHOCTH 3a Koppymmuio CoeTa EBporibl
ob11a mpunsTa 27 ssuBaps 1999 rona u patudunmponana Poccuiickori deneparnmeit
B 2006 rony (®PenepanbubiM 3akoHOM OT 25 mions 2006 roma Ne 125-®3 «O
patudukarun KoHBeHIIMM 00 YTroJIOBHOW OTBETCTBEHHOCTH 3a KOPPYIIIIHUIO).
Otnenbuple  mONOkeHUsT KOHBEHIIMM 00 yYroOJOBHOW OTBETCTBEHHOCTH 3a
KOppyHiuio (nanee B JaHHOM pazzene — KOHBeHIMs) KacatoTcsi IPOTUBOAEHCTBUSA
KOPPYIIIMU B YACTHOM CEKTOPE SKOHOMHUKH TOCYJapCTB-y4acTHUKOB. Cpeln 3THX
TIOJIOKEHUH CJIETyeT BBIICTUTH CIeMytonue chepbl pEeryIupOBaHHUS:

® [pU3HAHUE ONPEJICICHHBIX ACHCTBUI B KaUe€CTBE MPECTYIICHUN;

® YCTAHOBJIEHWE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 33 COBEPILCHUE
KOPPYIIIMOHHBIX TTPABOHAPYIIICHHH.

lIpuznanue onpedenennuvlx Oelicmseuil 8 Kavecmae npecmynieHuil



71

Cratpu 7 u 8 KonBeHuu TpedyIOT OT rOCyAapCTB-yUaCTHUKOB MTPU3HAHUS B
KayeCTBE YIOJOBHBIX IPaBOHApPYLIEHUI aKTMBHOIO M MAaCCUBHOIO MOJKyIa B
yacTHOM cektope. Crarbsa 14 KoHBeHIMH mpeaycMaTpuBaeT O0O0SI3aHHOCTH
roCy/1apCTB-y4aCTHUKOB IPU3HATh B KayeCTBE MPAaBOHAPYIICHUH, MOJJIEKALINX
YrOJIOBHOMY WM HWHOMY HAaKa3aHWIO, OIpeAeNICHHble JEHCTBUS B cdepe
OyXrajaTepckoro ydera, HalpaBlI€HHbIE Ha COBEPLIECHUE, COKPBITUE WIH
IPEJCTaBICHNUE B JOXKHOM CBETE KOPPYNLUOHHBIX PAaBOHAPYILICHUH.

Ycmanoenenue omeemcmeennocmu  10puoudeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHAPYULEHUT

OO0meit 00s3aHHOCTBIO TOCYNAPCTB-YYACTHUKOB SIBIISIETCS TPUHSATHE Mep,
HEOOXOJUMBIX JJIsi 00eCreyeHus] TOro, YTOOBl IOPUIUYECKUE JIMIA MOTIHU OBITh
IPUBJIEYCHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TAKUX YIOJOBHBIX
[paBOHAPYIIEHUI, KaK aKTUBHBIA MOJKYI, 3J0YyNOTpeOJeHUE BIUSHUEM B
KOPBICTHBIX LEISIX U OTMBIBAHUE JI0OXO/I0B, COBEPILIEHHBIX B UX MHTEpEcax KaKUM-
a100 (QU3NYECKUM JUIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KadyecTBE WM B
COCTaBE OpraHa IOPHUINYECKOIO JINIA U 3aHUMaBUIMM PYKOBOJISILYIO TOJDKHOCTD B
IOPUIMYECKOM JIULIE, B IIpOLIECCE:

® BBINOJHEHUS MPEACTABUTEIBCKUX (PYHKIMH OT MMEHHU IOPUANYECKOTO
JNLA;

® OCYUIECTBJIECHUS MpaBa HA MPUHITHE PEIICHUN OT UMEHH IOPUIUYECKOTO
JNLA;

® OCYILIECTBJICHHS KOHTPOJbHBIX (PYHKIIMI B paMKax FOPUIUUECKOTO JIUIIA;

® B CBSI3U C YYacCTHEM Takoro (pu3nMuecKoro Juia B MEPEUNCICHHBIX BbIILIE
MPaBOHAPYIIECHUSX B KAYECTBE COYYACTHUKA WJTU TIOJICTPEKATETIS.

[ToMuMO 3TOro rocyaapcTBa-y4yaCTHUKHM JOJDKHBI HPUHATH MEphl IS
oOecrieyeHus: OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 32 TOIYCTUTEIbCTBO
COBEPILECHUIO KOPPYNIIMOHHBIX MPABOHAPYILIEHUH.

VYTOoNMOBHBIE W HE YrOJOBHBIE CAHKIMH, MPUMEHSEMbIE B OTHOIICHHUH
IOPUIMYECKUX  JIML, JOJDKHBI  ObITh  3((EKTUBHBIMHU, COpPa3MEPHBIMU U
POU3BOANTH clepkuBaronil 3¢dexT. OTBETCTBEHHOCTh IOPUANYECKUX JIUL[ HE
JOJKHA UCKIII0YaTh BO3MOYKHOCTH YTOJIOBHOTO MPECIEN0BaHUs (PU3NUECKUX JIMIL,
COBEpIIMBIIMX, TMOJCTPEKABIIMX K COBEPILICHUIO WJIM YYacTBOBABIIUX B
COBEPILIEHUH YTOJIOBHBIX PABOHAPYILIEHNUN, IEPEYNCIICHHBIX BBILIE.

Koneenyua no 60pvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHIHBIX JTUY
NpU OCYULeCmeEnNeHUU MeHCOYHAPOOHBIX KOoMMepUYecKux coenok Opeanuzayuu
IKOHOMUuueckozo compyonuuecmeéa u paszeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Konpenmus mo 6opp0e ¢ MOAKYIIOM WHOCTPAHHBIX JOHKHOCTHBIX JIMI] TIPH
OCYIICCTBICHUN MEXKIYHAPOJIHBIX KOMMEPYECKHUX CIEJIOK (Iajgee B JTaHHOM
paznene — KouBennusi) Obuia pazpaborana OpraHuzanueil 3KOHOMHUYECKOTO
COTPYIHMYECTBA M Pa3BUTUS M NoANMcaHa psaoM crpaH B 1997 romy. Poccus
patuduumpoBana Kousenuuto B 2012 roay (1 deBpans 2012 rona 6pi1 mpuHAT
®enepanbubiii 3akoH Ne 3-O3 «O mpucoenunenun Poccuiickoit Depepanuu K
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KouBennuu mo O6oprOe ¢ MOAKYIOM HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII TIPU
OCYUIECTBICHUN MEXIYHAPOIHBIX KOMMEPUYECKHUX CEIOK ).

KonBeHuysi HampaBiieHa Ha NPOTHUBOACHCTBHE TMOAKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] MYTEM CTUMYJIMPOBAHUS CTPAH-YYaCTHUL K BHEIPEHUIO
ONPENICIICHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPUICHUE TAKOIO MPaBOHAPYIICHUS
(bU3MYECKUMU WIH IOPUIUYECKUMHU JIULIAMHU.

[lon mnOOKYNIOM WHOCTPAHHOTO JOJDKHOCTHOro juna B KoHBeHUWH
ITOHUMAETCS:

® YMBINUICHHOE TPEAJIOKCHUE, OOCIIAHNE WM TPEIOCTABICHUE JTFOOBIM
JUIIOM TIPSIMO WJIM 4Yepe3 TOCPEAHUKOB JIFOOBIX HEHAJJISKAINX MaTepUaTbHBIX
WJIA UHBIX MPEUMYLIECTB HHOCTPAHHOMY JOJKHOCTHOMY JIMILY, B TOJB3Y TaKOTO
JIOJDKHOCTHOTO JIMIA WM TPETHEro JIUIAa C TeM, YTOOBI 3TO JOKHOCTHOE JIMIIO
COBEPIIUJIO JIEUCTBUE WM O€3/eHCTBUE MPU BBIOJIHEHUH CBOMX JOJKHOCTHBIX
00s3aHHOCTEH /I MPUOOPETEHUS WJIM COXPAHEHHS JEJOBBIX OTHOIICHUN WM
VHOT'O HEJIOJDKHOIO IIPEUMYIIECTBA B CBA3U C OCYIIECTBICHUEM MEKIYHAPOIHOU
KOMMEPUYECKOU AEATENbHOCTH;

® coydYacTue, BKItouas MOJACTPEKaTeIbCTBO, COJACHCTBUE U TOCOOHUYECTBO,
WM CAaHKIMOHUPOBAHUE JICHMCTBUU MO MOJAKYNY HHOCTPAHHOTO JOJIKHOCTHOTO
JvIa.

TepMUH «MHOCTpaHHOE JAOJKHOCTHOE JINI0» B KOHBEHIIMN 03Ha4YaeT t000e
JUI0, 3aHUMAlOIlee Ha3HAYaeMyl0 WM  BBIOOPHYIO  3aKOHOJATEIBHYIO,
aIMUHUCTPATUBHYIO WM CYyIE€OHYIO OJDKHOCTh B 3apyOeKHOM TOCYJapCTBE;
a000€e  JUI0, OCYHIECTBIsIoNee NyOauuHble GYHKIUA IS 3apyOeskHOTO
rocyJapcTBa, BKIIIOYAsl TOCYJApPCTBEHHOE BEIOMCTBO WJIM TPEIANPHUSITHE; JIF0O0E
JOJDKHOCTHOE ~ JIMII0O WM TPEACTABUTENh  MyOTUYHOW  MEXKIyHApOIHOU
opranuzanuu. [loHsATHE «3apyOEKHOE TOCYIapCTBO» MPH STOM BKIIOYAET BCE
YPOBHH U IOAPA3JACIICHUS CUCTEMBI YIPABICHUS OT LIEHTPAJIBbHOIO JO MECTHOTO.
JetictBue wuimu Oe3ACHCTBHE TIPH BBIMIOJIHEHUU JIOHDKHOCTHBIX OO0s3aHHOCTEH
BKJIIOYAET JII000€ HCMOJIb30BAHUE JOJKHOCTHOM TMO3UIIMU, BHE 3aBUCUMOCTU OT
TOTr0, COBEPIIAETCS JIM OHO B PAMKAX MOJHOMOYHM JOJKHOCTHOTO JIMIIA UJIU HET.

3a COBEpUICHHE MOJKyNa WHOCTPAHHOTO OJKHOCTHOrO Jinna KoHBeHuwus
MPEyCMAaTPUBAET BHEAPECHUE PA3IMYHBIX MEP OTBETCTBEHHOCTHM Kak s
buznyecknx, Tak U JUIs OPUIUYECKUX JHUI. B OTHOIICHUM HOPUAUYECKHUX JIHI
KonBeH1Mg moaiepKMBaeT BBEICHUE YTOJOBHOM OTBETCTBEHHOCTH WJIM HMHBIX
COpa3MEpHBIX CaHKIMK HE YTOJOBHOTO XapakTepa, Hampumep, (UHAHCOBBIC
CaHKLIMH, B CJIydae, €CJIM IIpaBoBasg CHUCTEMA CTPAHbI-YYaCTHULBl HE
MIPElyCMATPUBAET BBEICHUS YTOJIOBHOW OTBETCTBEHHOCTH ISl FOPUANYECKUX JIMLI.
Jlnst pu3nyueckux Juil, MOMUMO MHBIX CaHKIIWHA, MTPeIyCMaTpUBaeTCA HaKa3aHUE B
BUJe JMIeHuss cBoOoabl. KOHBeHIMS Takke TMpeaycCMaTpuBaeT H3bSITHE
(koHUCKAIKMIO) CYMMBI B3STKM WIH JOXOJOB OT TMOJKylla HWHOCTPAaHHOTO
JOJDKHOCTHOTO JIMTIA WIJTH HAJIOKCHHE SKBUBAJICHTHBIX (DMHAHCOBBIX CAHKIIHA.

Opucaukuus rocygapcTBa, NPUMEHSAIONIETO YKAa3aHHbIE CAaHKOUU B
OTHONIIEHUM HApyIIUTENIeW, HOCUT IBOMCTBEHHBbIM Xapaktep. C OJIHOW CTOPOHBI,
NoJ, FOPUCAUKIIMIO CTPAHBI-yYaCTHUIBI MOTYT HOMNaAaTh ACHCTBUS MO IMOAKYILY
WHOCTPAHHBIX JOJKHOCTHBIX JIUI, MIOJHOCTHIO WJIM YaCTHYHO COBEPIIAEMBIE HA €€
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tepputopu. C Ipyroil CTOPOHBI, MOJ FOPUCAUKLHIO CTPAHBI-yYACTHHIBI MOTYT
MonajgaTh HApPYLIEHUs, COBEpIIAEMbIE 3a NpPEACIaMu €€ TEPPUTOPUH, €CIIU
HapyILIUTENEM SIBIISIETCS €€ rpaxxgaHuH. KOHBEHIIMS CTUMYIUpPYET TOCydapCcTBa K
YCTaHOBJICHUIO IOPUCAUKIINYA 000UX BUIOB.

I[Tomumo »Toro KoHBeHIUMSA  yCTaHaBIMBAeT JJ  CTPaH-y4YaCTHUI]
onpejieieHHble  o0s3aTenbcTBA B cdepe Oyxrantepckoro yderta. CTpaHbl-
YYaCTHULBI JOJDKHBI MPEANPUHAMATh MEpbI, HANpaBJICHHBIC Ha 3alpelICHUE
BEJICHUSI CUETOB, HE OTpakaeMblX B OyXraiaTepcKoil OTYETHOCTH, BEICHUS
«IBOMHON OyXraiTepum» WM HEAJEKBATHO OMNPEICIIEMbIX CHAETOK, 3alllCh
HECYIIECTBYIOIIUX  PACXOJOB, 3allUCH  00S3aTE€IbCTB C  HENPABWIBHOU
uaeHTu(ukanuer wux o00bEeKTa, TaKKe KaK HCIOJIb30BaHUE (PaJIBIIUBBIX
JOKYMEHTOB B LIEJISX MOJKYIA WHOCTPAHHBIX JAOJDKHOCTHBIX JIMII WM COKPBITHS
TAKOro MOJKyINa. YKa3aHHble HapylIeHUs WM (QanbCcUpUKALUSI JOKYMEHTOB
JOJDKHBL  TOJIEKATh  TPAXJAHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM  WIIH
YTOJIOBHBIM HaKa3aHUSM.

KoHBeHIIMS ~ peryaupyeT psAI  HMHBIX  BOIPOCOB,  CBA3aHHBIX  C
IIPOTUBOACHCTBUEM IIOJKYIy HWHOCTPAHHBIX JOJDKHOCTHBIX JiML. B dYacTHOCTH,
KonBennus npenycmarpuBaeT 00s3aTelabCTBA CTPaH MO OKAa3aHUIO JPYr JIPYry
B3aMMHOH IIPaBOBOW IOMOILY B LIEJIAX IIPOBEACHUs YIOJIOBHBIX PACCIENOBaHUN U
CyIeOHOro mpecieloBaHus, IPOM3BOJCTBA HE YrOJOBHOIO XapakTrepa B
OTHOUIIEHUM TMPECTYIUIEHUW, momnanaromux nox aevicteue KoueBenumu. Taxxke
KonBeHIMs mpenycMaTpuBaeT OTHECEHHE MOJKYNa WHOCTPAHHBIX JTOJKHOCTHBIX
JUI K IPECTYIIIEHUSIM, TTO KOTOPBIM MOYKET ObITh OCYILIECTBIEHA IKCTPAAUILIMS.

OtaenbHBIM  HampaBieHUEM pPabOThl 1O MPOTUBOJAEHCTBUIO TMOJKYIA
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[  SIBJIETCS. NPHUHATHE M I[PUMEHEHUE
HAallMOHAJIBHBIX HOPMAaTUBHBIX IIPABOBBIX AaKTOB, YCTAaHABJIMBAIOIMIMX MEPHI
OTBETCTBEHHOCTH 3a COBEPIICHUE JAHHOIO NPECTYIUICHWS B OTHOLUIEHWHU CBOUX
rpaXJaH WIM 3apETHCTPUPOBAHHBIX HA HX TEPPUTOPUH FOPUIAMYECKHX JIULL.
KitoueBoit 0COOEHHOCTBIO TaKMX HOPMATHBHBIX MPABOBBIX AKTOB SBISETCS WX
DKCTEPPUTOPHUATILHOE JEHUCTBHE:! FOPUCIUKIUSA rocyzapcTBa MOXKET
pacmnpoCTpaHAThCS Ha NMPECTYIUICHUS, KOTOpbIE OBbLIM COBEPILEHBI 3a MpeaeiIaMu
ero Tteppuropuud. Hambonee uU3BECTHBIMH B JaHHOM O0OJIACTH  SIBIISIFOTCS
cooTBeTcTBYytoIIME 3akoHbl CIIA u Benuko6puranumu.

Pykooocmeo no nyuwium npakmukam 6 cghepe Mexamusmos8 6HYMmMpeHHe20
KOHmMpos, smuku u coomooenus mpebosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B pazsutue Konsenuuu Coerom ODCP Obul IpUHAT psii peKOMEHIALNM, B
yactHocTU Pekomennanust Cosera OOCP no npoaomkeHno 60ps0bl ¢ TOAKYTIOM
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU OCYIIECTBIECHUU MEXKIYHAPOIHBIX
kommepueckux caemok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Oguoii u3
COCTaBHBIX YaCT€W HSTOM PEKOMEHJALNH SBISIETCS PyKOBOACTBO IO JIy4ylIuMm
IpakTHKaM B cepe MEeXaHM3MOB BHYTPEHHETO KOHTPOJIS, 3TUKH U COOJIOICHUS
TpeOoBanuii (mamee — PykoBoacTtBo). PykoBoacTBO mpeaHasHaueHO IS
IIPUMEHEHUS B IIEPBYIO OYEPENb YAaCTHBIMM KoMmnaHusmu. lIpm 3TOM cormacHo
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TpeOOBaHUSAM YKa3aHHOW PexkomeHmanuu rocyaapcTBaM-y4acTHUKAM CJEIyeT
MOOIIPSATh KOMIIAHUM K Pa3pabOTKe W MPUHATHUIO MPOrpaMM U MEPOIPUITHI 10
BHEJIPEHUIO AJICKBATHBIX MEXaHU3MOB BHYTPEHHErO KOHTPOJIA, OTUKA U
coOJt0/IeHust TpeOOBaHUI B COOTBETCTBUU C IIPEICTABIIEHHBIM PyKOBOJCTBOM.

PykoBOJCTBO mMpeaHa3HAUYEHO Jisi COJCUCTBUS YAaCTHBIM KOMIIAHUSM B
pazpabotke u oOecreueHUHd 3(PPEKTUBHOCTU MPOTrpaMM U MEpP MO BHEAPEHUIO
MEXaHU3MOB BHYTPEHHEIO0 KOHTPOJIS, 3TUKU U COOJIIO/ICHUS TPEOOBAaHUM B LIEIISAX
NPEIOTBPAICHHS] W BBIABICHUS CIy4aeB MOJKYyNa MHOCTPAHHBIX JTOJDKHOCTHBIX
JUI TPU OCYIIECTBICHUU MEXKIYHAPOAHBIX KOMMEpPYECKHX caenok. OOmmm
TpeOoBanuem PykoBoacTBa sBisieTcss pa3pa0oTka TakuX NporpaMM H  Mep,
KOTOpBIE YYUTHIBAIOT KOPPYIILMOHHBIE PUCKH, CYIIECTBYIOIINE B JIE€ATEIHHOCTH
oprannszanuu. [lomumo »3toro PykoBoacTtBo mnpenycmarpuBaeT 12 mydmmx
MPAKTHK, KOTOPHIE KOMITAHUSIM CIIEAYET MPUHATH BO BHUMAHUE:

e CWIbHas M $IBHAasg NOJJEpPKKa CO CTOPOHBbl PYKOBOJSLIETO 3BEHA
KOMITaHUH;

e scHO cdopMmynupoBaHHass M sBHAas KOpHOpaTHBHas IOJMTHKA,
3arpeniaias MoKy HHOCTPAHHBIX JOJHKHOCTHBIX JIUIL;

e O00s3aHHOCTH COTPYIHHMKOB Ha BCEX YIPABICHUYECKUX YPOBHSIX
COOMIONATh JAaHHBINA 3aMpeT M CBSI3aHHBIE C HUM IPOTPAMMBI U MEPHI
O BHEAPEHUI0O MEXAaHW3MOB BHYTPEHHETO KOHTPOJS, ATUKU U
coOmro/IeHrs TpeOOBaHMIA;

e Haa30p 3a COOJIOACHMEM TaKuX NporpaMM U Mep SIBIAETCA
00s13aHHOCTBIO PYKOBOJSIIMX JODKHOCTHBIX JIML, 0OJaJaroiux
COOTBETCTBYIOIIMM  YPOBHEM HE3aBHUCHMOCTH OT PYKOBOJCTBa
KOMITaHUH, PECYpPCaMH U MTOJTHOMOYHUSIMU;

e [porpaMMbl U MeEpbl MO JTHUKE M COONIOACHHIO TpeOOBaHUI
MPUMEHSFOTCS KO BCEM PYKOBOAMTENSM, AODKHOCTHBIM JIMIIAM |
COTPYJHUKAM KOMIIAHWH, MOAKOHTPOJBHBIM €l OpraHu3anusiM B
Takux cdepax, Kak MoJapKu, OJaroTBOPUTEIHHOCTb, pPa3BICUCHHS,
pacxosl U T.I1.;

® [porpaMMbl W MEpbl MO JTHKE H COOJIOJCHUIO TPEOOBaHMIA
NPUMEHSIOTCSI ¥ BKJIIOYAIOTCS B KOHTPAKTHBIC COTJIAIICHUS C
TPETHUMHU CTOPOHAMU;

® HaMMYuWe CHUCTeMbl (UHAHCOBBIX W  OTYETHBIX  MPOLEAYD,
HampaBlieHHBIX ~ Ha  oOecredYeHWe  HaUIekKaAIIero  BEACHUS
OyXrajaTepCKUX KHUT, 3alliCed U CUETOB;

e oOecrieueHre KOMMYHHUKAITMU M OOydeHHUs Il paOOTHUKOB Ha BCEX
YPOBHSIX KOMITAHUU IO BOIIPOCAM 3TUKH U COOJIOICHHS TPeOOBaHUM;

® HaJIMYUMEe Mep, HaMpaBJICHHbIX Ha TMOOIIPEHHE U MOIACPKKY
COOJIFOICHUS TTPOTPAMM M MEpP 10 ITHKE U COOJIIOJCHUIO TpeOOBaHUI
KOMITaHHUHU, HA BCEX YPOBHSX;

® Hajguyhe AUCHMIUIMHAPHBIX TMPOLEAyp B OTHOILIEHWW HapyIICHUS
3aKOHOB O TMOJAKYTE€ WHOCTPAHHBIX JOKHOCTHBIX JIUI, MPOTpamMM H
Mep IO 3TUKE U COOTIOACHHUIO TPEOOBaHNN KOMIIAHUH;
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® HAIMYUE MEXaHU3MOB KOHCYJIbTUPOBAHMS, KOH(PUACHIINATIHLHOTO
npuemMa cooOIIeHUI 0 HapyIIEHHH 3aKOHOB HJIM MPO(ecCHOHATBHBIX
CTaHJapTOB, 3ALUTHI JIUL, CACTABIINX TaKOe COOOIICHNE, U TIPUHATHE
aJIeKBaTHBIX MEP B OTBET HA TAKHE COOOIICHHUS;

® T[EPUOJUYECKUN MEepecMOTp TMporpaMM U Mep [0 JTHKE W
COOTIOICHNIO TPEOOBaHUH.

CornacHo PykoBOACTBY coneHCTBHME YAacTHBIM KOMMAHHUSIM B pa3paboTke
IporpaMM M Mep MO BHEJIPEHUIO MEXaHU3MOB BHYTPEHHETO KOHTPOJS, STUKUA U
coOmoieHusT TpeOOBaHUM MOTYT OKa3blBaTh JICJIOBBIE OpraHu3alud |
npodeccuoHaNbHbIe accoUuauy. Takas MOIIepKKa MOXKET OCYIIECTBISATHCS,
Hampumep, B  QopMe  pacmpocTpaHeHMs UWHPOpMAIMM IO  BOMIpOCaM
IPOTUBOJAEUCTBUS TOJKYIy HHOCTPAHHBIX JOJDKHOCTHBIX JIML, OpraHu3aluu
00yueHUs U KOHCYJIbTUPOBAHMUSI.

Memoouueckue mamepuainvt MeHCOYHAPOOHBIX OP2AHUIAUUTL

B umemsax addextuBHOM peanu3anuu  MOJOXKEHHM  MEXKIyHAPOIAHBIX
COTJIAIIEHU, KOTOPBIE HAMPABICHBI HA MPOTUBOACHCTBUE KOPPYNIMHA B YaCTHOM
CEKTOpE, PAN MEXKIYHAPOJHBIX OpraHu3anui, Bkiarodas Ynpasienne OOH mno
Hapkotukam u npectynHocTd (YHII OOH), Opranuzanuioo 3KOHOMHUYECKOTO
COTpYyIHHYECTBA W pa3BUTHs, BcemupHslii 0aHk, MeXIyHapOJIHYI0 TOPTOBYIO
najgaTry, YyACJSIOT 3HA4YUTEJIbHOE BHHMaHWE pa3pabOTKe COOTBETCTBYIOIIHMX
METOJMYECKUX MaTEpHAIOB. DT METOJAMYECKHE MaTephasibl MOTYT OBITh BeChMa
MOJIE3HBI TpU  Ppa3pabOTKE AHTHUKOPPYMIIMOHHOW TOJUTHKA B POCCHHCKUX
OpraHU3alHUsIX.
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